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No. 1881555 
 

IN THE SUPREME COURT OF ALABAMA 
 
 

 
 
Ex parte Doyle Lee Hamm,  * 
      * 
In re. State of Alabama  * 

Petitioner,    *    Third Status Update in   
      * Response to the Court’s Order 
v.      * Dated August 25, 2017  
      *  
Doyle Lee Hamm,    * 

Respondent.    * 
 
 
 
  
 

DOYLE HAMM’S THIRD STATUS UPDATE 
  

 
Pursuant to this Court’s order dated August 25, 2017, Doyle 

Lee Hamm respectfully submits the following status update:  

1. On Thursday, September 14, 2015, undersigned counsel 

received official confirmation from Donaldson Correctional 

Facility of the medical visit of Dr. Mark Heath with Doyle Hamm 

at Donaldson scheduled for Saturday, September 23, 2017, at 

1:30pm. See Exhibit A.  

2. By letter dated and e-mailed Monday, September 11, 2017, 

undersigned counsel made a follow up request with the Alabama 

Attorney General for a confidential copy of the State of 
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Alabama’s official written protocol for lethal injection, 

promising as a member of the Alabama State Bar and officer of 

this Court to keep the protocol “privileged and confidential.” 

Letter from Bernard E. Harcourt to Assistant Attorney General 

Beth Jackson Hughes dated September 11, 2017. To date, 

undersigned counsel has received no response.  

3. The extensive medical records in Mr. Hamm’s case 

underscore the need for counsel to consult the official protocol 

for venous access for lethal injection. Because of his lengthy 

medical history and his more recent cranial and lymphatic 

cancer, cancer treatment, and ongoing lymphadenopathy, there is 

a significant risk of difficulty achieving venous access. The 

medical records contain, for instance, the following kind of 

medical indications: “S[ubject]: ‘Got blood vessels bursting in 

R[ight] foot and ankle. Been like this for a while but now it’s 

getting worse.’ D[octor]: Small broken vessels noted on top and 

side of R[ight] foot. Also ankle area.” See Wm. Donaldson 

Correctional Facility Patient Notes - 10.10.1991. This prior 

medical condition, in conjunction with his current cancer, may 

present significant barriers to humane venous access. For 

instance, the medical records reveal that Mr. Hamm’s “epidermis 

is ulcerated. Budding from the dermal epidermal junction are 

geometrically shaped tumor islands consisting of basaloid cells. 

The tumor islands are mitotically active and demonstrate 
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peripheral palisading. There is peritumoral reactive fibroplasia 

and cellularity.” See Wm. Donaldson Prison Medical Records - 

2.28.14. In combination with the indications of 

“lymphadenopathy,” see Wm. Donaldson Correctional Facility 

Medical Records – 3.7.17, these medical conditions suggest that 

it may be exceedingly difficult, if not impossible, for prison 

personnel to establish reliable intravenous access during the 

lethal injection procedure. This raises the unacceptable risk 

that he will experience significant pain constituting cruel and 

unusual punishment in violation of the Eighth Amendment. See Baze 

v. Rees, 128 S. Ct. 1520, 1531 (2008); Nelson v. Campbell, 124 

S.Ct. 2117 (2004). Whether the state of Alabama would proceed to 

central venous cannulation, or a “central line,” as the state of 

Georgia has done, therefore becomes a critical question and 

demands that the State provide undersigned counsel with a 

confidential copy of the official protocol for venous access. 

Cf. Gissendaner v. Comm’r, Georgia Dept’ of Corr. (Gissendaner 

I), 779 F.3d 1275, 1278 (11th Cir. 2015) (“If the IV nurse is 

unable to identify a suitable vein in the prisoner’s legs or 

arms, the physician on hand ‘will provide access by central 

venous cannulation or other medically approved alternative.’”). 

In order for Dr. Mark Heath to render an informed medical 

opinion, Dr. Heath will need to be informed, confidentially and 

under privilege, of the protocol for venous access.  
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Respectfully submitted, 
 

         
 

BERNARD E. HARCOURT 
 Counsel of Record 
COLUMBIA LAW SCHOOL 
435 West 116th Street 
New York, NY 10027 
Phone: (212) 854-1997 
E-mail:beh2139@columbia.edu 
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CERTIFICATE OF SERVICE 

I hereby certify that on September 15, 2017, I served a copy 
of the attached pleading by electronic mail to Assistant Attorney 
General Beth Jackson Hughes at bhughes@ago.state.al.us.     

 

 

       
 

BERNARD E. HARCOURT 
Counsel of Record 
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