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CAPITAL CASE 
EXECUTION SCHEDULED FOR MARCH 15, 2018 

QUESTIONS PRESENTED 

 Michael Eggers was unhappy with Sidley Austin, the attorneys who 
represented him on direct appeal of his capital murder conviction:   
 
Figure 1 - December 2005 Letter from Mr. Eggers to Counsel 

 

In the years after he wrote that letter, nothing has changed. Michael Eggers 
claims he would rather die than be represented by lawyers who do not 
support his delusional view of his case. Mr. Eggers’ actual intent is debatable. 
 For over four years, Mr. Eggers has been unequivocal about one thing: 
He does not want appointed counsel to represent him. Whether he wants to 
be executed is a completely different matter. The Eleventh Circuit Court of 
Appeals allowed Mr. Eggers to terminate his appeal and be executed. That 
execution is looming. These facts lead to the following unresolved and 
important question: 
 If a severely mentally ill habeas petitioner wants to fire his lawyers 
and be executed because he believes counsel are in a conspiracy against him, 
and the federal court finds him competent to do so, should the court allow 
him to be executed, or just allow the petitioner to discharge counsel? 
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PETITION FOR A WRIT OF CERTIORARI 

 Counsel for Mr. Eggers respectfully request that this Court grant a 

writ of certiorari to review the Court of Appeals for the Eleventh Circuit’s 

judgment that Mr. Eggers is competent to discharge his appointed counsel, 

waive the direct appeal of his habeas corpus petition, and be executed on 

March 15, 2018. 

OPINIONS BELOW 

 The Court of Appeals’ decision is published.1 The opinion is included in 

Petitioner’s Appendix.2 

JURISDICTION 

 The Court of Appeals’ judgment was issued on December 5, 2017. 

Rehearing was denied on February 7, 2018.3 The Court has jurisdiction 

pursuant to 28 U.S.C. § 1254(a). 

RELEVANT STATUTORY PROVISIONS 
 

18 U.S.C. § 3599(e) states: 
 

Unless replaced by similarly qualified counsel upon the attorney’s own 
motion or upon motion of the defendant, each attorney so appointed shall 
represent the defendant throughout every subsequent stage of available 
judicial proceedings, including pretrial proceedings, trial, sentencing, motions 
for new trial, appeals, applications for writ of certiorari to the Supreme Court 
of the United States, and all available post-conviction process, together with 
applications for stays of execution and other appropriate motions and 
procedures, and shall also represent the defendant in such competency 
proceedings and proceedings for executive or other clemency as may be 
available to the defendant. 
                                                        
1 Eggers v. Alabama, 876 F.3d. 1086 (11th Cir. 2017). 
2 Pet. App. 1a. 
3 Pet. App. 16a. 



 2 

 
STATEMENT OF THE CASE 

 Michael Eggers is severely mentally ill. Years before his crime, those 

who knew him reported that he: heard voices; “became ‘paranoid’ after 

Federal officers had him become an informant;” talked “about bikers and the 

Mexican Mafia being after him;” seemed to have symptoms of paranoid 

schizophrenia like his elder brother, David, who was involuntarily 

institutionalized; and “acted weird’ most all of the time, as if responding to 

internal stimuli.” Mr. Eggers believes that his elder brother is not “‘crazy’ but 

rather was made ‘crazy’ by the same people that were conspiring against 

him.”  

The over-arching theme that pervades Mr. Eggers’ thinking is that 

since he briefly served as an informant in California in 1985, he has been 

manipulated by all levels of the government, while also persecuted by 

individuals (including those from the “Mexican Mafia”) who are seeking 

revenge for the information he at one point voluntarily supplied to the 

government.  

He believes that governmental entities have worked to cover up his 

role as informant as well as the serious consequences to which it has led to 

this day. He believes that there have been “thousands of conspirators” to this 

plot. It is Mr. Eggers’ understanding that his brother’s (i.e., David’s) 

psychiatric institutionalization was orchestrated by the State of California as 

a way of incapacitating him and shutting off his complaints about the 
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conspiracy, and that his father was murdered as part of the same scheme to 

punish him and his family. Mr. Eggers believes that the malfeasance of law 

enforcement led him to kill his victim, Mrs. Bennie Murray. 

Persecutory delusions have permeated Mr. Eggers’ thoughts, words, 

and deeds since 1985. Indeed, his most recent filing in the Alabama Supreme 

Court refers to the conspiracy of the Department of Corrections and the 

courts to cover up incidents related to his treatment while in prison, 

including his delusional allegations that he has been the subject of 

surveillance at the prison.4 

Figure 2- Mr. Eggers’ Response to Motion to Vacate Execution Date 

 

Mr. Eggers’ mental illness, which has been mainly untreated, has 

worsened in prison. He requested a prison transfer because he believed his 

life was in danger. He asked to be placed in protective custody. He expressed 

fears about accepting trays of food from prisoners and corrupt officials, and 

                                                        
4 See Pet.App.17a. 
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refused to eat. In January 2014, Mr. Eggers was referred to mental health 

because he was “having issues with sleep, flashbacks, self-isolation, and fears 

the unknown.” When the Department of Corrections psychologist met with 

Mr. Eggers to address these concerns, however, he denied them. 

Mr. Eggers’ stated reason for being transferred to Donaldson 

Correctional Facility was “that he was having problems with the Holman 

[Correctional Facility] administrators and inmates. He report[ed] having 

been sodomized by inmates there, and that the ‘Mexican Mafia was 

tampering with (his) food.’” Mr. Eggers more specifically described that 

delusion during his competency hearing testimony, stating:  

Inmates down at Holman Correctional Facility in the Mexican Mafia 
were making threats of violence and threats of death against me on or 
about November 4th, 2002. I was attacked when I was down at 
Holman. My cell door was rolled open and I was attacked. 
 
Mr. Eggers believes that officials and inmates at Donaldson 

Correctional Facility have been retaliating against him, too. In detailing this 

retaliation, Mr. Eggers testified that a “prison official” opened his cell door 

“on or about July 15, 2010” to allow “[e]ight individuals . . . African American 

gang members” to assault him. Since 2011, Mr. Eggers believes that his food 

has been contaminated at Donaldson5 and that “numerous officials, 

numerous inmates” have threatened retaliation against him,6 after guards 

                                                        
5 Competency Hr’g Tr. at 177-79. 
6 Id. at 179. 
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publically outed him as a “snitch.”7 To protect himself from food 

contamination threats, Mr. Eggers began to “wash [his food], depending on 

what it looks like. Meat products, vegetables.”8 

Mr. Eggers’ paranoia also manifested itself elsewhere in his testimony 

and in his pro se filings. 9 His testimony and filings are strong evidence of the 

irrationality of his reasons for wanting to terminate present counsel and to 

abandon his appeals.  

                                                        
7 Id. at 180. 
8 Id.  
9 See, e.g., Doc. 31- Motion for Appointment of Successor Counsel or Alternative Action (¶31 
“Counsel is protecting the USFBI, SBCSD and other government agencies for their gross 
criminal negligence, refusing to produce and provide documentation derived from their 
investigations relating to Eggers involuntary special relationship with the United States as a 
confidential informant.”) and (¶39 “It appears as though counsel has found something and is 
trying to conceal it and/or protect the United States and other government agencies.”); Doc. 
38 - Objection to Order Denying Motion(¶ 79 “Eggers asserts that an ongoing crime is being 
committed by the State, federal government and appointed counsels in Eggers case, as they 
have conspired to conceal evidence: A) to ensure the unlawful murder of the petitioner 
through state sanctioned execution, B) to protect the United States and San Bernardino 
County, California Sheriffs Dept. from civil prosecution for their gross criminal negligence in 
the wrongful death of Bennie Francis Murray.”); Doc. 47 – Eggers “pro se” response to 
appointed counsels motion for competency hearing (¶ 23 “Present counsel has now joined in 
that concealment, unable to explain her actions and false information provided to Eggers and 
wants to be able to declare Eggers incompetent, unable to rationally discuss ‘with the 
petitioner as fully as possible all potential grounds for relief,’ including ‘statutes and rules 
governing habeas petitions…’”); Doc. 56 - Motion for Court to overrule appointed counsels 
motion to file under seal (¶ 20 “Eggers adamantly asserts that her [counsel’s] real objective is 
to prevent Eggers from challenging the distortion of facts which she is attempting to provide 
to this court in her efforts to protect the United States and the San Bernardino County 
Sheriffs Department for their gross criminal negligence in the wrongful death of Bennie 
Francis Murray.”); Doc. 60 - Motion to appoint successor counsel or motion to proceed pro se 
at 3 (“When Eggers discovered that current counsel was concealing evidence, Eggers 
inquired, at which time counsel went on the defensive, compelling Eggers to seek to protect 
himself, reporting the actions of counsel to the court. Counsel then elected to declare Eggers 
delusional.”). 
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Mr. Eggers believes that his attorneys are involved in a conspiracy 

with the San Bernardino County Sheriff’s Department, the Federal Bureau of 

Investigation, and the District Court to conceal exculpatory evidence.10 

Q: That the concealment of the records and the involvement of 
counsel and law enforcement and the court is continuing at this time? 
 
A: Yes. And my beliefs are that way because it’s the basis, the basis 
of that is the acts and omissions of the individuals and officers of the 
court. When they do something, yes, that right there is going to leave 
another individual to believe certain things. And yes, when you come 
and tell me records are no longer in existence but you refuse to provide 
me with something in writing which specifically states the records 
have been destroyed, that’s still going to leave something open in my 
mind that the records are still in existence and, yes, you may be 
concealing them. 
 
 Q:  So you have asked this Court to allow yourself to be executed 
because you believe we are all part of something designed to conceal 
malfeasance of the United States government, correct? 
 
A: Yeah; Yeah. I would say yeah. I actually believe that all of these 
records are definitely material.11 
 
That is a delusion. Mr. Eggers believes that the District Court or the 

Alabama Attorney General’s Office engaged in ex parte communications with 

this Court to ensure the dismissal of a pro se writ of mandamus he filed.12 

That’s also a false belief.13 Mr. Eggers testified that he would rather be 

executed if he is not allowed to proceed pro se.14 He believes that proceeding 

                                                        
10 Competency Hr’g Tr. at 163; 193. 
11 Id. at 168. 
12 Id. at 189-190. 
13 Id. at 38. 
14 Id. at 158. 
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pro se is the only way for him to prove that he is not delusional about the 

existence of a 31-year conspiracy against him,15 which is itself a delusional 

thought process.  

Mr. Eggers has equivocated for years about wanting to end his litigation and 
be executed. 
 

Mr. Eggers was convicted of capital murder and sentenced to death in 

2002.16 During the penalty phase of the trial, against the advice of counsel, 

he read a statement where he asked the jury to sentence him to death. In 

2003, Mr. Eggers asked the Alabama appellate court to disregard direct 

appeal counsel’s brief and to execute him. He later elected to pursue a direct 

appeal with counsel’s assistance, but fired his counsel while the case was 

pending at this Court. He also filed a pro se writ of habeas corpus with this 

Court asking for relief from his conviction and death sentence.17 

After mostly representing himself during state post-conviction 

proceedings, Mr. Eggers fired his appointed appellate counsel and filed a bar 

complaint against him, stating: 

                                                        
15 Id. at 193-94. 
16 Eggers v. State, 914 So. 2d 883, 921 (Ala. Crim. App. 2004). 
17 Eggers v. State, 05-7071.  
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Figure 3 - Bar Complaint Filed March 2012 Against State Post-Conviction 
Counsel 

 

 Mr. Eggers then filed two pro se federal habeas petitions.18 At Mr. 

Eggers’ request,19 the District Court eventually appointed counsel. However, 

Mr. Eggers’ motion foreshadowed his relationship with counsel. It was not 

merely a request for counsel. It was a request with 19 specific qualifications 

for counsel, including expertise in “unlawful coercement of suspects, 

compelled to engage in involuntary special relationships with the United 

States Department of Justice” and “wrongful deaths derived from the United 

States’ unlawful acts, omissions & gross criminal negligence.”20   

In March 2014, the District Court appointed the Federal Defenders’ 

Office for the Middle District of Alabama to represent Mr. Eggers. Five 

months later, Mr. Eggers began avidly seeking their discharge so that he 

could either have different counsel or no counsel.21 In his first motion to 

                                                        
18 See Eggers v. Jones, 6:06-cv-01315-LSC-HGD (N.D. Ala. filed July 6, 2006); Eggers v. 
State, 2:13-cv-01460-LSC-HGD, Doc. 1 (N.D. Ala. filed Aug. 5, 2013). 
19 Doc. 17. 
20 Id. 
21 See Docs. 31, 39, 60, 136. 
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discharge counsel, he alleged that counsel were concealing facts and evidence 

from him and were pursuing a “hidden agenda” concerning the death penalty. 

At no point in the motion did he mention wanting to drop his appeals. 

When the District Court refused Mr. Eggers’ demands to relieve 

appointed counsel, and appoint new counsel or let him represent himself, Mr. 

Eggers then threatened to drop his appeals.22 He accused the court of 

selecting the Federal Defenders because they could be “manipulated into 

presenting sentencing issues only and would refuse to challenge the rectitude 

of official misconduct.”23 He further claimed that counsel were trying to 

silence him by purchasing him food during visits, and then requested the 

following: 

Figure 4-Waiver of Counsel and Motion for Ruling24 

 

                                                        
22 Doc. 42, 47. 
23 Doc. 42. 
24 Doc. 42 
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Because Mr. Eggers asked to be executed, counsel responded by 

requesting a competency hearing.25 The District Court denied counsel’s 

motion for a competency hearing, absent evidence Mr. Eggers truly intended 

to volunteer for execution.26  The court was unconvinced that Mr. Eggers 

wanted to dismiss his § 2254 petition in its entirety because his pleadings 

created substantial uncertainty about his actual intent. In the court’s view, 

Mr. Eggers’ pleadings “indicate[d] that he is waiving his right to appointed 

counsel but wishes to proceed in a pro se capacity,” but “Eggers subsequently 

filed a document in which he states that he is not waiving any grounds for 

relief and lists the specific grounds for relief that he would like to raise in an 

amended petition,” and he later said he “may be able to move forward with 

current counsel if an objective agreement can be reached.”27 

In November 2014, Mr. Eggers again asked the District Court to allow 

him to proceed pro se or with successor counsel, because counsel were not 

raising the issues he wanted presented or investigating areas he believed 

needed investigating. For example:  

                                                        
25 Doc. 44. 
26 Doc. 46.  
27 Doc. 46 at 3. 
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Figure 5-Motion to Appoint Successor Counsel or To Proceed Pro Se28 

 

In this motion, Mr. Eggers did not make any reference to wanting to waive 

his rights to future appeals. 

The District Court denied Mr. Eggers’ habeas petition on November 25, 

2015, in an opinion discussing appointed counsel’s claims, as well as Mr. 

Eggers’ pro se claims.29   

Within a month of that ruling, Mr. Eggers filed another motion for 

successor counsel. Specifically he requested that successor counsel be 

appointed who would waive his appeals. His stated reason for wanting to 

waive his future appeals was: 

                                                        
28 Doc. 60. 
29 Doc. 134. 
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Figure 6-Motion to Appoint Successor Counsel to Waive Future Appeals 

 

Foreseeing that Mr. Eggers might change his mind, as he had every 

other time he sought to end his case, counsel filed a motion to extend the 

notice of appeal deadline30 and lodged a protective notice of appeal.31 The 

District Court ordered a competency hearing in February 2016 after counsel 

obtained a limited remand from the Eleventh Circuit for that purpose.32 On 

April 8, 2016, the court considered evidence respecting Mr. Eggers’ 

                                                        
30 Doc. 140. 
31 Doc. 144. 
32 Doc. 147. 
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competency at a contested hearing. It eventually ruled that Mr. Eggers was 

competent to waive further appeals.33  

Mr. Eggers, unhappy with pace of the competency litigation, filed a 

petition for writ of mandamus in this Court, requesting that it order the 

Eleventh Circuit to immediately rule on the appeal from the District Court’s 

ruling. The Eleventh Circuit affirmed the District Court’s decision on 

December 5, 2017.  Counsel filed a rehearing petition, arguing, among other 

things, that Mr. Eggers’ true desire was not be executed, but to represent 

himself. Rehearing was denied on February 7, 2018.  

REASONS FOR GRANTING THE WRIT 

In over 50 years since this Court’s opinion in Rees v. Peyton, this Court has 
never heard a case on the merits arising from the application of Rees in the 
lower federal court, and never considered a case where the petitioner’s true 
desire was to represent himself, not be executed. 
 
 In Rees v. Peyton, this Court, in the context of a death-sentenced 

inmate who requested that his counsel withdraw his previously filed 

certiorari petition, ordered that the case be remanded to the District Court 

for a hearing on Mr. Rees’ mental competence.34 The Court later ordered that 

the case be held without any action on the petition until further order.35 The 

                                                        
33 Doc. 173. 
34 Rees, 384 U.S. 312, 314 (1967). 
35 Rees v. Peyton, 386 U.S. 989 (1967). 
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case never returned to the Court on the substantive question, with the writ 

being dismissed in 1995 after Mr. Rees’ death.36 

 Rees did not involve a question of a death-sentenced inmate who 

wanted to represent himself. This Court has never considered Rees in the 

context of an inmate who has requested self-representation in habeas 

proceedings and to withdraw his appeals. Further, this case presents the 

Court with the ability, 50 years later, to conduct the review that never 

occurred in Rees. This case is the appropriate vehicle to review specific issues 

related to severely mentally ill death-sentenced inmates ending challenges to 

their convictions. 

 A. Previous cases that came to this Court where certiorari was denied 
did not involve requests for self-representation combined with 
vacillating requests to end further proceedings. 

 
 It is logical that someone under a death sentence who wants to end his 

litigation wants to discharge counsel. A request for self-representation along 

with a request to be executed is not logically consistent, and not the way 

these cases have come to this Court in the years since Rees. Yet, that is 

exactly the posture of this case. 

 Mr. Eggers has always wanted to represent himself, or at minimum, 

dictate to counsel exactly what issues should be raised and how they should 

be raised. When denied that opportunity, he falls back on an old standby, 

                                                        
36 Rees v. Superintendent, 516 U.S. 802 (1995). 
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requesting to be executed. His first request to be executed occurred in 

September 2003: 

Figure 7 - Letter from Michael Eggers to Court of Criminal Appeals 

 

 The hundreds of pleadings Mr. Eggers filed since this 2003 request indicate 

that his desire to be executed is not based on anything other than an attempt 

to get attention for his real request -- self-representation. While Rees outlined 

the standard for evaluating the competency of a death-sentenced inmate who 

is choosing to be executed, it did not discuss what happens when that inmate 

wants to proceed pro se, and as an afterthought says that he wants to be 

executed. 

 In Smith v. Armentrout,37 a habeas petitioner vacillated about 

whether to proceed with his petition. The District Court ruled that he was 

competent to terminate litigation. While the case was pending in the Eighth 

Circuit, he informed that court that he wanted to pursue habeas corpus 

remedies. The Eighth Circuit found that such a request did not render the 

case moot, and found that the District Court did not err in deciding that Mr. 

                                                        
37 812 F.2d 1050 (8th Cir. 1987). 



 16 

Smith was competent to drop his habeas corpus case. This Court denied 

review. 

 In Lopez v. Stephens,38 the Fifth Circuit affirmed a district court’s 

decision to allow the petitioner to end habeas litigation after appointing 

counsel and an expert and holding a hearing where the court extensively 

questioned Mr. Lopez. Mr. Lopez’ stated desire was to allow the state to carry 

out its sentence, because his conviction and sentence were justifiable. This 

Court denied review. 

 In 1985, this Court was faced with a petitioner who wanted to waive 

collateral review of his death sentence, and again denied certiorari. However, 

in Rumbaugh v. McCotter,39 Justice Marshall, dissenting from the denial of 

certiorari, lamented that the courts were in essence allowing “a state capital 

punishment scheme to become an instrument for the effectuation of a suicide 

by a mentally ill man.” Rumbaugh was acknowledged to be mentally ill, but 

the lower courts found that he logically chose death because he lost hope that 

his mental illness, which included paranoia, depression, and auditory 

hallucinations, could be treated. Mr. Rumbaugh was executed three months 

after this Court denied his petition. 

 As these cases demonstrate, Rees is applied normally in the situation 

where a death-sentenced inmate wants to discharge counsel to hasten his 

                                                        
38 783 F.3d 524 (5th Cir. 2015). 
39 473 U.S. 919 (1985).  
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execution.  The Rees analysis says it should be conducted “in the present 

posture of things.”40 But in this case, what is that present posture? Mr. 

Eggers wishes to be rid of present counsel, but does he wish to be executed?  

The lower courts presumed this in the context of Mr. Eggers’ motion to 

withdraw his notice of appeal, but that presumption is not proper given his 

15-year history of vacillation on the issue of whether he truly wants to be 

executed. Mr. Eggers has asked to be executed on nine occasions.41 His 

reasons for wanting to be executed ranged from a judge refusing to read pro 

se pleadings to believing that present counsel waived his “procedural bar 

exceptions.”42  Each time he has requested to be executed, going back to 2003, 

he has followed it with more litigation on the issues in this case. For example, 

he requested to be executed in 2003, but filed a state post-conviction petition 

in 2006, along with a motion to proceed pro se. During the appeal of his state 

post-conviction case, he filed a 135 page document listing over 1500 “issues” 

about his conviction and sentence. 

 In the present litigation, he first asserted an intent to end his habeas 

case on September 18, 2014, and then again on September 29, 2014. When 

the trial court allowed him to engage in hybrid representation, he changed 

his mind and filed over 40 pleadings and notices with the District Court. 

When the District Court failed to address his pro se claims in the manner Mr. 

                                                        
40 Rees, 384 U.S. at 314. 
41  Competency Hr’g Tr. 183. 
42 Id. 
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Eggers deemed appropriate, he changed his mind and again asked to 

withdraw his appeal.  

The truth is that Mr. Eggers wants to litigate his case, but wants to do 

so in a way to prove that his delusions are not delusions, but reality. When 

counsel refuse to litigate the case the way he wants it litigated, he asks to be 

executed. Prior to this present ruling, these requests were ignored. Now 

however, we have a mentally ill death-sentenced inmate using Alabama’s 

system as his method of suicide because he cannot get anyone to believe that 

his delusions are not delusions. 

Rees does not address this situation, and review in this case is 

necessary to clarify those aspects of Rees left open for the last 50 years. 

Further, these issues are of national importance. In the last decade, 14 

executions of ‘volunteers’ have taken place.43 This Court is well aware of the 

mental health issues that accompany capital cases, having recently granted 

certiorari in another case from Alabama regarding competency to be 

executed.44 Certiorari in this case is proper to allow the Court to consider the 

interplay between mental illness, self-representation, and waiver of appeals. 

 B. This case has an extensive record and is a good vehicle to conduct 
 the review that never occurred in Rees. 
 

                                                        
43 https://deathpenaltyinfo.org/views-
executions?exec_name_1=&sex=All&sex_1=All&federal=All&foreigner=All&juvenile=All&vol
unteer=y&&&&&&&&order=exec_date&sort=desc 
44 Madison v. Alabama, 17-7505. 
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 The record in this case is extensive. Mr. Eggers filed over 50 motions 

after counsel was appointed to represent him, and those motions detail the 

story of his delusions. The record is replete with Mr. Eggers’ beliefs about the 

judicial system, about the need for “narco-analysis” in criminal cases (truth 

serum) and his explanations of exactly how state and federal governments 

have conspired to cover up the fact that they are responsible for his actions in 

killing Mrs. Murray. 

In addition, there was an evidentiary hearing, where the state and 

counsel for Mr. Eggers called expert witnesses, and Mr. Eggers was allowed 

to question those witnesses.  And then there is his wide ranging testimony, 

where he detailed the conspirators that he believes have plagued his life 

since 1985, and told the story of how he believes this Court conspired with 

the District Court to continue hiding what happened to him. Taking this case 

will allow this Court to resolve the interplay between a request for self-

representation and a request to be executed, which was not resolved in Rees 

and has never been addressed by this Court in the 50 years since Rees. 

 
CONCLUSION 

 For the above reasons, this Court should grant this petition for writ of 

certiorari. 

   Respectfully submitted, 

Christine Freeman, Executive Director 
       John Anthony Palombi* 

Leslie S. Smith 
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     Assistant Federal Defender 
     Federal Defenders 

     Middle District of Alabama 
     817 S. Court Street 

     Montgomery, AL 36104 
     Telephone: 334.834.2099 
     Facsimile: 334.834.0353 

 
     *Counsel of Record 
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